

























































































Rawls) によって 999 年に発表された『万民の法


































































































































































































































































すことになった 8。さらに 2006 年には人権理事
会が国連総会の補助機関として新たに創設され、
全加盟国の人権状況を審査する「普遍的・定期的





























間の法 (The Law of Peoples)」と題されたこの著作
は、まさに共通の法に掲げられた原理を受け入れ
ることに同意したすべての国の人民が、「万国民


















ミュエル・ハンティントン (Samuel P. Huntington)
による「文明の衝突」論が注目を浴びていた時
期である 22。また 99 年の湾岸戦争をはじめ、















































































































































































交戦法規 (jus in bello) の遵守が求められるなど、
マイケル・ウォルツァー (Michael Walzer) が考案































0 0 0 0 0 0 0 0 0
うに考えたのである。そしてこれにより、万
0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
民の法は、その射程において普遍的なものと
0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
なり得る
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正戦論の現代的展開については、次の文献を参照さ
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6 清　水　奈名子
International Law, International Organization and Kyõsei:,
A preliminary study on their relation through critical reading of 
 The Law of Peoples by John Rawls
SHIMIZU Nanako
Abstract 
Is it possible today to create a new idea of kyõsei (kyõ=together, sei=living) at the international level, which 
could lead us to a world where everyone could live together harmoniously and compassionately? In a time of 
globalization and universalization of international law and the international organizations in various spheres of our 
lives, are these international legal systems able to play significant roles in promoting kyõsei among the peoples 
beyond national boundaries? 
As a preliminary study, this article tries to clarify the changing character of the idea of kyõsei at the international 
level from symbiosis during the age of European colonialism, coexistence of states through peaceful settlements of 
disputes, to the most recent idea of cosmopolitan compassion through universalization of democracy and human 
rights. In relation to these ideas, John Rawls’ idea of “The Law of Peoples” is examined as an attempt to extent 
Western liberal democracy to non-democratic societies in order to realize “perpetual peace”, which is described as a 
realistic utopia along the lines of “Democratic Peace” ideas descended from Immanuel Kant.
In reality, we are witnessing the actual universalization of many international institutions, including the United 
Nations System, various human rights organizations and International Criminal Court(ICC)  with the “universal 
jurisdiction.” The author analyzes the extension of the relation between these “progress” of global institutions and 
the realization of kyõsei at the global level with the extension of democracy and human rights doctrines, and also 
indicates the  difficulties of following these trends of the world today. 
（200 年 6 月  日受理）
